
 Eastleigh Borough Council 
 
  

ADMINISTRATION COMMITTEE 

26 November 2012 

DISCLOSABLE PECUNIARY INTEREST – GENERAL 
DISPENSATION 
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Recommendation 

It is recommended that the Committee raise no objection to the proposed action by 
the Monitoring Officer to grant a dispensation to all members for a period of 4 years 
allowing members to take part in any discussion, debate and vote at any meeting 
related to the following matters: 

 
• an allowance, payment or indemnity given to members or  any ceremonial 

honour given to members; 
 
• setting council tax or a precept under the Local Government Finance Act 1992 

as amended from time to time or any superseding legislation; 
 
• setting a local council tax reduction scheme for the purposes of the Local 

Government Finance Act 2012 as amended from time to time or any 
superseding legislation; 

 
• setting a local scheme for the payment of business rates, including eligibility for 

rebates and reductions, for the purposes of the Local Government Finance Act 
2012 as amended from time to time and any superseding legislation; 

 
• relating to Hampshire County Council or a parish or town council in the local 

area where the councillor is a Member and/or holds a position of responsibility 
and is in receipt of a special responsibility allowance or equivalent from the 
relevant authority.  

 

Summary 
 
It is necessary to grant a dispensation to all members allowing them to take participate in 
certain specified matters where the majority of members are likely to have a disclosable 
pecuniary interest.  

This report did not appear on the agenda for the Administration Committee but it has been 
agreed to take it as an urgent item as the Monitoring Officer needs to grant dispensations 
before the consideration of the item Council Tax Support Scheme and Changes to Council 
Tax Discounts which will be presented to Cabinet on 6 December and Council on 13 
December.  
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Statutory Power 
 
Localism Act 2011 

 

Introduction 

1. The Localism Act 2011 made changes to the standards regime including a 
new code of conduct and changes to the requirements surrounding the 
registration and disclosure of interests. The details of these changes have 
been contained in a number of reports which have been considered by the 
Council. 

2. Included in these changes is the requirement that members do not participate 
in any discussion or vote on a matter at a meeting where they have a 
discosable pecuniary interest (DPI). There are a few matters where the 
majority of members will technically have a DPI and the Monitoring Officer 
intends to grant dispensations to all members in relation to these specified 
topics.  

Background 

3. Section 31(4) of the Localism Act 2011 states that where a member attends a 
meeting and has a DPI in a matter to be considered at that meeting the 
member may not: 

(a) Participate, or participate further, in any discussion of the matter at the 
meeting, or 

(b) Participate in any vote, or further vote, taken on the matter at the 
meeting, 

unless a dispensation has been granted. 

4. In the previous legislation a specific exemption was given to members 
meaning that they would not have a prejudicial interest (which would have 
prevented them from taking part in the decision making process) in any 
business that related to the functions of the authority in respect of: 

(a) housing, where the member was a tenant of the authority provided that 
those functions did not relate particularly to the members tenancy or 
lease; 

(b) school meals or school transport and travelling expenses, where the 
member was a parent or guardian of a child in full time education, or 
was a parent governor of a school, unless it related particularly to the 
school which the child attended; 

(c) statutory sick pay under Part XI of the Social Security Contributions and 
Benefits Act 1992, where the member was in receipt of, or was entitled 
to the receipt of such pay; 
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(d) an allowance, payment or indemnity given to members; 
(e) any ceremonial honour given to members; and 
(f) setting council tax or a precept under the Local Government Finance 

Act 1992. 
5. These specified exemptions, or similar, have not been carried over to the new 

legislation. As such the Monitoring Officer has given consideration to the 
matters where he feels the majority of members would have a DPI and is now 
intending to grant a general dispensation to cover this.  

Dispensations 

6. Section 33 of the Localism Act 2011 allows the authority, on written request 
made to the proper officer by a member of the authority, to grant a 
dispensation allowing the member to participate in the discussion and/or take 
part in any vote on a matter where they have a DPI.   

7. The Monitoring Officer has sought advice from Hampshire County Council 
regarding the requirement for a written request to be made by individual 
members for a dispensation as in this case it would involve all 44 councillors 
making the request. At the time of writing no response has been received. The 
Monitoring Officer would like to avoid asking members to apply individually but 
this may not be possible.  

8. In the report considered and agreed by Council on 26 July 2011 responsibility 
for granting dispensations was delegated to the Monitoring Officer, with the 
ability for him to refer any requests to the Administration Committee where he 
feels necessary. He intends to grant the dispensation himself on this occasion 
as he does not feel it appropriate to refer this particular issue to the 
Administration Committee as it would potentially mean the Committee 
Members voting on a dispensation for themselves, as well as others. 
However, the Monitoring Officer is requesting any comments from the 
Administration Committee and asking that they confirm they have no objection 
to this action.   

9. Dispensations can only be granted where: 

- so many Members have DPIs that it would impede the transaction of the 
business; 

- that, without the dispensation, the representation of different political 
groups on the body transacting the business would be so upset as to alter 
the outcome of any vote on the matter;  

- that the dispensation is considered as in the interests of persons living in 
the authority’s area;  

- that, without the dispensation, no member of the Cabinet would be able to 
participate on the matter; or 

- that the authority considers that it is otherwise appropriate to grant a 
dispensation.  
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10. The Monitoring Officer has suggested that the particular areas he feels the 
majority of members will have to declare a DPI will be in relation to the 
following matters: 

• an allowance, payment or indemnity given to members or  any 
ceremonial honour given to members; 

 
• setting council tax or a precept under the Local Government Finance 

Act 1992 as amended from time to time or any superseding legislation; 
 
• setting a local council tax reduction scheme for the purposes of the 

Local Government Finance Act 2012 as amended from time to time or 
any superseding legislation; 

 
• setting a local scheme for the payment of business rates, including 

eligibility for rebates and reductions, for the purposes of the Local 
Government Finance Act 2012 as amended from time to time and any 
superseding legislation; 

 
• relating to Hampshire County Council or a parish or town council in the 

local area where the councillor is a member and/or holds a position of 
responsibility and is in receipt of a special responsibility allowance or 
equivalent from the relevant authority.  

 
11. The Monitoring Officer is intending to grant all councillors a dispensation, for a 

period of four years, allowing them to take part in any discussion or vote in the 
above matters where they may have a DPI. If this dispensation is not granted 
members may have to declare a DPI in items related to these matters 
meaning that they cannot take part in any discussion or vote. It is likely that 
this will impede the transaction of the business of the Council due to the likely 
number of councillors affected. If a dispensation is not granted and members 
do not declare a DPI in these matters they may be committing a criminal 
offence.  

Financial Implications 

12. There are no financial implications arising directly from this report.  

Risk Assessment 

13. If this dispensation is not granted it is likely that transaction of business of the 
Council will be impeded as the majority of councillors will be unable to take 
part in any discussion or vote in the matters set out in paragraph 10 of this 
report.  

Equality and Diversity Implications 

14. An equality impact assessment has not been carried out because this report 
contains no proposed significant changes to new or existing services, policies 
or strategies and service delivery is not affected by the report. 
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Conclusion 

15. As a result of changes made by the Localism Act 2011 it is necessary for the 
Monitoring Officer to grant dispensations to all members allowing them to take 
part in discussions and voting on certain matters where the majority of 
members will have a DPI. The Administration Committee is asked to consider 
this and make any comment.  

RICHARD WARD 
HEAD OF LEGAL AND DEMOCRATIC SERVICES 

Date: 23 November 2012 
Contact Officer: Alison Ball 
Tel No: 023 8068 8111 
e-mail: alison.ball@eastleigh.gov.uk 
Appendices Attached: None 
 

LOCAL GOVERNMENT ACT 1972 - SECTION 100D 

The following is a list of documents which disclose facts or matters on which this 
report or an important part of it is based and have been relied upon to a material 
extent in the preparation of this report. This list does not include any published works 
or documents which would disclose exempt or confidential information. 

None 

  


